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LAWS AND INSTITUTIONS

Multilateral conventions relating to arbitration
Is your jurisdiction a contracting state to the New Work Convention 
on the Recognition and Enforcement of -oreign Arbitral AwardsX Since 
when has the Convention been in forceX xere any declarations or 
notiFcations made under articles I, ‘ and ‘I of the ConventionX xhat 
other multilateral conventions relating to international commercial and 
investment arbitration is your country a party toX

Austria has ratijed various ma,or conventions relating to arbitration: including•

F the New York Convention on the Recognition and Enforcement of 3oreign Arbitral 
Awards (the New York Convention): in force since 1J 9uly J;6JS

F the European Convention on International Commercial Arbitration (the European 
Convention: and the agreement relating to its application): in force since 4 9une J;64S

F the Convention on the Dettlement of Investment 7isputes (the ICDI7 Convention): in 
force since 24 9une J;8JS and

F the Energy Charter Treaty: in force since J6 April J;;z.

Law stated - 19 January 2024

Bilateral investment treaties
Do bilateral investment treaties e’ist with other countriesX

Austria currently has 48 bilateral investment treaties in force: namely with Albania: Algeria: 
Argentina: Armenia: AHerbai,an: Bangladesh: Belarus: BeliHe: Bosnia and KerHegovina: Chile: 
China: Cuba: Egypt: Ethiopia: Georgia: Guatemala: Kong Vong: Iran: 9ordan: VaHakhstan: 
VyrgyHstan: Vuwait: Lebanon: Libya: Macedonia: Malaysia: Mexico: Moldova: Mongolia: 
Montenegro: Morocco: Namibia: Oman: Paraguay: Philippines: Russia: Daudi Arabia: Douth 
Vorea: Derbia: Tunisia: Turkey: Ta,ikistan: Ukraine: the United Arab Emirates: UHbekistan: 
’ietnam and Yemen.

In the wake of the Court of 9ustice of the European Union/s Achmea ,udgment (C-2z4WJ6) of 
6 March 20Jz: Austria committed itself to terminating the bilateral investment treaties that 
it has with other EU member states.

Austria is also a party to a number of further bilateral treaties that are not investment treaties: 
mainly with neighbouring countries.

Law stated - 19 January 2024

Domestic arbitration law
xhat are the primary domestic sources of law relating to domestic and 
foreign arbitral proceedings, and recognition and enforcement of awardsX
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Austrian arbitration law is contained in articles 588 to 6Jz of the Austrian Code of Civil 
Procedure (CCP). These provisions regulate both domestic and international arbitration 
proceedings.

Recognition of foreign awards is regulated in the aforementioned multilateral and bilateral 
treaties. Enforcement proceedings are regulated by the Austrian Enforcement Act.

Law stated - 19 January 2024

Domestic arbitration and UNCITRAL
Is your domestic arbitration law based on the UNCITRAL Model LawX 
xhat are the major differences between your domestic arbitration law and 
the UNCITRAL Model LawX

Austrian arbitration law is based on the UNCITRAL Model Law but: as in most countries: not 
every aspect of the Model Law is mirrored in the domestic legislation. Kowever: the main 
features have been introduced.

Unlike the UNCITRAL Model Law: Austrian law does not distinguish between domestic 
and international arbitrations: or between commercial and non-commercial arbitrations. 
Therefore: specijc rules apply to employment and consumer-related matters.

Law stated - 19 January 2024

Mandatory provisions
xhat are the mandatory domestic arbitration law provisions on procedure 
from which parties may not deviateX

The parties are free to agree on the rules of procedure (eg: by reference to specijc arbitration 
rules) within the limits of the mandatory provisions of the CCP. qhere the parties have not 
agreed on any set of rules: or set out rules of their own: the arbitral tribunal must: sub,ect to 
the mandatory provisions of the CCP: conduct the arbitration in such a manner as it considers 
appropriate. Mandatory rules of arbitration procedure include that the arbitrators must be: 
and remain: impartial and independent. They must disclose any circumstances likely to give 
rise to doubts about their impartiality or independence. The parties have the right to be 
treated in a fair and e´ual manner: and to present their case. 3urther mandatory rules concern 
the arbitral award: which must be in writing: and the grounds on which an award can be 
challenged.

Law stated - 19 January 2024

Substantive law
Is there any rule in your domestic arbitration law that provides the arbitral 
tribunal with guidance as to which substantive law to apply to the merits 
of the disputeX
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An arbitral tribunal must apply the substantive law chosen by the parties: failing which it must 
apply the law that it considers appropriate. A decision on grounds of e´uity is only permitted 
if the parties have expressly agreed to a decision in e´uity (article 601 CCP).

Law stated - 19 January 2024

Arbitral institutions
xhat are the most prominent arbitral institutions situated in your 
jurisdictionX

The ’ienna International Arbitral Centre (’IAC: www.viac.eu) administers international 
arbitration proceedings under its Rules of Arbitration and Mediation (202J) (the ’ienna 
Rules). Dince 202J: ’IAC also administers investment disputes under its Investment 
Arbitration and Mediation Rules. 3ees for the arbitrators are calculated based on the amount 
in dispute. There are no restrictions as to the place and language of the arbitration.

The ’ienna Commodity Exchange at the ’ienna Dtock Exchange has its own court of 
arbitration and its own recommended arbitration clause.

In 20Jz: the China International Economic and Trade Arbitration Commission (CIETAC) 
opened an arbitration centre in ’ienna to administer ’ienna-seated CIETAC arbitrations. In 
2022: the Permanent Court of Arbitration also opened a ’ienna oQce.

Certain professional bodies and chambers provide for their own rules or administer 
arbitration proceedings: or both.

The International Chamber of Commerce maintains a direct presence through its Austrian 
National Committee.

Law stated - 19 January 2024

ARBITRATION AGREEMENT

Arbitrability
Are there any types of disputes that are not arbitrableX

In principle: any proprietary claim is arbitrable. Non-proprietary claims are still arbitrable if the 
law allows the dispute to be settled by the parties.

There are some exceptions in family law or cooperative apartment ownership.

Consumer and employment-related matters are only arbitrable if the parties enter into an 
arbitration agreement once the dispute has arisen.

Law stated - 19 January 2024

Requirements
xhat formal and other requirements e’ist for an arbitration agreementX
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An arbitration agreement must•

F suQciently specify the parties (they must at least be determinable)S

F suQciently specify the sub,ect matter of the dispute in relation to a dejned legal 
relationship (this must at least be determinable and it can be limited to certain 
disputes: or include all disputes)S

F suQciently specify the parties/ intent to have the dispute decided by arbitration: 
thereby excluding the state courts/ competenceS and

F be contained in either a written document signed by the parties or in telefaxes: emails 
or other communication exchanged between the parties: which preserve evidence of 
a contract.

A clear reference to general terms and conditions containing an arbitration clause is 
suQcient.

Law stated - 19 January 2024

Enforceability
In what circumstances is an arbitration agreement no longer enforceableX

Arbitration agreements and clauses can be challenged under the general principles of 
contract law: in particular: on the grounds of error: deceit or duress: or legal incapacity. There 
is controversy over whether such a challenge should be brought before the arbitral tribunal 
or before a court of law. If the parties to a contract containing an arbitration clause rescind 
their contract: the arbitration clause is deemed to be no longer enforceable: unless the parties 
have expressly agreed on the continuation of the arbitration clause. In the event of insolvency 
or death: the receiver or legal successor is: in general: bound by the arbitration agreement. An 
arbitration agreement is no longer enforceable if an arbitral tribunal has rendered an award 
on the merits of the case or if a court of law has rendered a jnal ,udgment on the merits and 
the decision covers all matters for which arbitration has been agreed on.

Law stated - 19 January 2024

Separability
Are there any provisions on the separability of arbitration agreements 
from the main agreementX

According to the UNCITRAL Model Law: the separability of the arbitration agreement from 
the main agreement is valid as a rule of law. Under Austrian law: such separability is derived 
from the parties– intentions.

Law stated - 19 January 2024

Third parties – bound by arbitration agreement
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In which instances can third parties or non.signatories be bound by an 
arbitration agreementX

As a general principle: only the parties to the arbitration agreement are bound by it. Courts are 
reluctant to bind third parties to the arbitration agreement. Thus: concepts such as piercing 
the corporate veil and groups of company typically do not apply.

Kowever: a legal successor is bound by the arbitration agreement in which his or her 
predecessor has entered into. This also applies to the insolvency administrator and to the heir 
of a deceased person. The case law of the Austrian Dupreme Court has further established 
that genuine third-party benejciaries to a contract: as well as protected third parties: are 
bound by an arbitration agreement in such contracts. 

Law stated - 19 January 2024

Third parties – participation 
Does your domestic arbitration law make any provisions with respect 
to third.party participation in arbitration, such as joinder or third.party 
noticeX

Normally: ,oinder of a third party to an arbitration re´uires the corresponding consent of 
the parties: which can be either express or implied (eg: by reference to arbitration rules that 
provide for ,oinder). Consent can be given either at the time the re´uest for ,oinder is made 
or at an earlier stage in the contract itself. Under the law: the issue is largely discussed in 
the context of an intervention by a third party that has an interest in the arbitration. Kere: 
it is argued that such a third-party intervener must be a party to the arbitration agreement 
or otherwise submit to the ,urisdiction of the tribunal: and that all parties: including the 
intervener: must agree to the intervention.

The Dupreme Court has held that the ,oining of a third party in arbitral proceedings against 
its will: or the extension of the binding effect of an arbitration award on a third party: would 
infringe article 6 of the European Convention on Kuman Rights if the third party was not 
granted the same rights as the parties (eg: the right to be heard).

Law stated - 19 January 2024

Groups of companies
Do courts and arbitral tribunals in your jurisdiction e’tend an arbitration 
agreement to non.signatory parent or subsidiary companies of a 
signatory company, provided that the non.signatory was somehow 
involved in the conclusion, performance or termination of the contract in 
dispute, under the (group of companies) doctrineX

The group of companies doctrine is not recognised in Austrian law.

Law stated - 19 January 2024
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Multiparty arbitration agreements
xhat are the requirements for a valid multiparty arbitration agreementX

Multiparty arbitration agreements can be entered into under the same formal re´uirements 
as arbitration agreements.

Law stated - 19 January 2024

Consolidation
Can an arbitral tribunal in your jurisdiction consolidate separate arbitral 
proceedingsX In which circumstancesX

Consolidation of arbitral proceedings is not expressly governed by Austrian law. In doctrine: 
however: it is argued that it is permissible: provided that the parties and the arbitrators 
consent. 9oinder and consolidation mechanisms are fre´uently regulated in arbitration rules 
(see: eg: articles J4 and J5 of the ’ienna Rules 202J).

Law stated - 19 January 2024

CONSTITUTION OF ARBITRAL TRIBUNAL

Eligibility of arbitrators
Are there any restrictions as to who may act as an arbitratorX xould any 
contractually stipulated requirement for arbitrators based on nationality, 
religion or gender be recognised by the courts in your jurisdictionX

Only physical persons can be appointed as arbitrators. The statute does not provide for any 
specijc ´ualijcations: but the parties may agree on such re´uirements. Active ,udges are 
not allowed to act as arbitrators in arbitrations seated in Austria under the statute regulating 
their profession.

Law stated - 19 January 2024

Background of arbitrators 
xho regularly sit as arbitrators in your jurisdictionX

qhether designated by an appointing authority or nominated by the parties: arbitrators may 
be re´uired to have a certain experience and background regarding the specijc dispute 
at hand. Duch re´uirements may include professional ´ualijcations in a certain jeld: legal 
projciency: technical expertise: language skills or being of a particular nationality.

Many arbitrators are attorneys in private practiceS others are academics. In a few disputes: 
concerning mainly technical issues: technicians and lawyers are members of the panel.

€ualijcation re´uirements can be included in an arbitration agreement: which re´uires great 
care as it may create obstacles in the appointment process (ie: an argument about whether 
the agreed re´uirements are fuljlled).
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Law stated - 19 January 2024

Default appointment of arbitrators
-ailing prior agreement of the parties, what is the default mechanism for 
the appointment of arbitratorsX

Courts are competent to make the necessary default appointments if the parties do not 
agree on another procedure: and if one party fails to appoint an arbitrator: the parties cannot 
agree on a sole arbitrator or the arbitrators fail to appoint their chair.

Law stated - 19 January 2024

Challenge and replacement of arbitrators 
@n what grounds and how can an arbitrator be challenged and replacedX 
Please discuss in particular the grounds for challenge and replacement, 
and the procedure, including challenge in courtY Is there a tendency to 
apply or seek guidance from the IBA Guidelines on ConOicts of Interest in 
International ArbitrationX

Challenge of arbitrators

An arbitrator can only be challenged if circumstances exist that give rise to ,ustijable doubts 
as to his or her impartiality or independence: or if he or she does not possess ´ualijcations 
agreed to by the parties. The party that appointed an arbitrator cannot rely: in its challenge: 
on circumstances it knew at the time of the appointment (article 5zz Austrian Code of Civil 
Procedure (CCP)).

Removal of arbitrators

An arbitrator can be removed if he or she is incapable of discharging his or her tasks: or if he 
or she does not discharge them within an appropriate time (article 5;0 CCP).

Arbitrators can be removed: either by way of challenge or with the termination of their 
mandate. In both cases: it is ultimately the court that decides upon the re´uest of one party. 
If early termination of the arbitrator/s mandate occurs: the substitute arbitrator must be 
appointed in the same manner in which the replaced arbitrator was appointed.

In a recent case: the Dupreme Court dealt with grounds for challenges: analysing the 
con‘icting views of scholars as to whether: and to what extent: challenges should be 
permitted after a jnal award. In its analysis the court also cited and relied on the IBA 
Guidelines.

Law stated - 19 January 2024

Relationship between parties and arbitrators
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xhat is the relationship between parties and arbitratorsX Please elaborate 
on the contractual relationship between parties and arbitrators, neutrality 
of party.appointed arbitrators, remuneration and e’penses of arbitratorsY

In ad hoc arbitration: an arbitrators/ agreement should be concluded: regulating their rights 
and duties. This contract should include a fee arrangement (eg: by reference to an oQcial 
tariff of legal fees: hourly rates or in some other way) and the arbitrators/ right to have their 
out-of-pocket expenses reimbursed. Their duties include the conduct of the proceeding: as 
well as the drafting and signing of the award. 7uties of independence and impartiality also 
apply to party-appointed arbitrators and cannot be derogated from by party agreement. 

Law stated - 19 January 2024

Duties of arbitrators
xhat are arbitrators) duties of disclosure regarding impartiality and 
independence throughout the arbitral proceedingsX

Pursuant to article 5zz CCP: an arbitrator must disclose any circumstances that could 
raise doubts as to his or her impartiality or independence: or that are in con‘ict with the 
parties/ agreement at any stage of the proceedings. Independence is dejned by absence 
of close jnancial or other ties between the arbitrator and either of the parties. Impartiality 
is closely related to independence: but rather refers to the arbitrator/s attitude. An arbitrator 
may be successfully challenged if ob,ectively ,ustijed doubt as to his or her impartiality or 
independence can be established.

Law stated - 19 January 2024

Immunity of arbitrators from liability
To what e’tent are arbitrators immune from liability for their conduct in 
the course of the arbitrationX

If an arbitrator has accepted his or her appointment: but then refuses to discharge his or her 
tasks in due time: or at all: he or she can be held liable for the damage because of the delay 
(article 5;4 CCP). If an award has been set aside in subse´uent court proceedings and an 
arbitrator has caused: in an unlawful and negligent manner: any damage to the parties: he or 
she can be held liable. Arbitrators/ agreements and rules of arbitration of arbitral institutions 
often contain exclusions of liability.

Law stated - 19 January 2024

JURISDICTION AND COMPETENCE OF ARBITRAL TRIBUNAL 

Court proceedings contrary to arbitration agreements
xhat is the procedure for disputes over jurisdiction if court proceedings 
are initiated despite an e’isting arbitration agreement, and what time 
limits e’ist for jurisdictional objectionsX
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The law does not contain any express rules on the remedies available if court proceedings are 
commenced in breach of an arbitration agreement: or if arbitration is commenced in breach 
of a ,urisdiction clause (other than an adverse cost decision in proceedings that should not 
have been commenced in the jrst place).

If a party brings a legal action before a court of law: despite the matter being sub,ect to an 
arbitration agreement: the defendant must raise an ob,ection to the court/s ,urisdiction before 
commenting on the sub,ect matter itself: namely: at the jrst hearing or in its statement of 
defence. The court must generally re,ect such claims if the defendant ob,ected to the court/s 
,urisdiction in time. The court must not re,ect the claim if it establishes that the arbitration 
agreement is non-existent: invalid or impracticable.

Law stated - 19 January 2024

Jurisdiction of arbitral tribunal
xhat is the procedure for disputes over jurisdiction of the arbitral tribunal 
once arbitral proceedings have been initiated, and what time limits e’ist 
for jurisdictional objectionsX

An arbitral tribunal can rule on its own ,urisdiction in either a separate award or in the jnal 
award on the merits. A party who wishes to challenge the ,urisdiction of the arbitral tribunal 
must raise that ob,ection no later than in the jrst pleading in the matter. The appointment of 
an arbitrator: or the party/s participation in the appointment procedure: does not preclude a 
party from raising the ,urisdictional ob,ection. A late plea must not be considered: unless the 
tribunal considers the delay ,ustijed and admits the plea. Both courts and arbitral tribunals 
can determine ,urisdictional issues.

Law stated - 19 January 2024

Distinction between admissibility and jurisdiction of tribunal
Is there a distinction between challenges as to the admissibility of a claim 
and as to the jurisdiction of the tribunalX

The main distinction between a challenge as to the ,urisdiction of the tribunal and the 
admissibility of the claim is the extent of court intervention.

Article 6JJ Austrian Code of Civil Procedure allows parties to challenge arbitral awards in 
Austrian court on the grounds that the arbitral tribunal does not have ,urisdiction to decide 
the case. In contrast: ,udicial intervention will not be appropriate if a party challenges the 
admissibility of the claim: and the challenge should be referred only to the tribunal itself.

Law stated - 19 January 2024

ARBITRAL PROCEEDINGS

Place and language of arbitration, and choice of law
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-ailing prior agreement of the parties, what is the default mechanism for 
the place of arbitration and the language of the arbitral proceedingsX How 
is the substantive law of the dispute determinedX

If the parties have not agreed on a place of arbitration and on the language of the arbitral 
proceedings: it is at the arbitral tribunal/s discretion to determine an appropriate place and 
language. Pursuant to article 601 Austrian Code of Civil Procedure (CCP): the parties are free 
to choose the substantive law. In the absence of such agreement: it is within the discretion 
of the arbitral tribunal to choose the law it deems appropriate. The tribunal may not decide 
ex ae´uo et bono unless the parties have given the respective authorisation.

Law stated - 19 January 2024

Commencement of arbitration
How are arbitral proceedings initiatedX

Under Austrian arbitration law: the claimant must submit a statement of claim that sets 
forth the facts on which the claimant intends to rely: and his or her re´uests for relief. The 
statement of claim must be jled within the period agreed between the parties or set by the 
arbitral tribunal. The claimant may submit relevant evidence at that point. The respondent 
shall then submit his or her statement of defence.

An institutional arbitration generally commences when the claimant jles the re´uest for 
arbitration or statement of claim with the institution administering the arbitration. The 
institution will then serve the respondent. Under the ’ienna Rules: the statement of claim 
commencing the arbitration must contain the following information•

F the full names: addresses and other contact details of the partiesS

F a statement of the facts and a specijc re´uest for reliefS

F if the relief re´uested is not exclusively for a specijc sum of money: the monetary 
value of each individual claim at the time of submission of the statement of claimS

F particulars regarding the number of arbitratorsS

F the nomination of an arbitrator if a panel of three arbitrators was agreed or re´uested: 
or a re´uest that the arbitrator be appointedS and

F particulars regarding the arbitration agreement and its content.

Ad hoc arbitrations are generally commenced when the claimant serves the re´uest for 
arbitration directly on the respondent. 

Law stated - 19 January 2024

Hearing
Is a hearing required and what rules applyX

Oral hearings shall take place at the re´uest of one party: or if the arbitral tribunal considers 
it necessary (article 5;z CCP and article 10 of the ’ienna Rules).
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Law stated - 19 January 2024

Evidence
By what rules is the arbitral tribunal bound in establishing the facts of 
the caseX xhat types of evidence are admitted and how is the taking of 
evidence conductedX

Dtatutory law does not contain specijc rules on the taking of evidence in arbitral proceedings. 
Arbitral tribunals are bound by rules on evidence: which the parties may have agreed on. In the 
absence of such rules: the arbitral tribunal is free to take and evaluate evidence as it deems 
appropriate (article 5;; CCP). Arbitral tribunals have the power to appoint experts (and to 
re´uire the parties to give the experts any relevant information: or to produce or provide 
access to any relevant documents: goods or other property for inspection): hear witnesses: 
parties or party oQcers. Kowever: arbitral tribunals have no power to compel the attendance 
of parties or witnesses.

As a matter of practice: parties often authorise arbitral tribunals to refer to the IBA Rules on 
the Taking of Evidence (the IBA Rules) for guidance. If rules such as the IBA Rules are referred 
to: or agreed: the scope of disclosure is often broader than disclosure in litigation (which is 
´uite limited under Austrian law). The arbitral tribunal must give the parties the opportunity 
to take note of: and comment on: the evidence submitted and the result of the evidentiary 
proceedings (article 5;; CCP).

Law stated - 19 January 2024

Court involvement
In what instances can the arbitral tribunal request assistance from a court, 
and in what instances may courts interveneX

An arbitral tribunal may re´uest assistance from a court to•

F enforce an interim or protective measure issued by the arbitral tribunal (article 5;1 
CCP)S or

F conduct ,udicial acts where the arbitral tribunal is not authorised to do so (compelling 
witnesses to attend: hearing witnesses under oath and ordering the disclosure of 
documents): including re´uesting foreign courts and authorities to conduct such acts 
(article 602 CCP).

A court can only intervene in arbitrations if this is expressly provided for in the CCP. In 
particular: the court can (or must)•

F grant interim or protective measures (article 5z5 CCP)S

F appoint arbitrators (article 5z8 CCP)S and

F decide on the challenge of an arbitrator if•

F
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the challenge procedure agreed upon: or the challenge before the arbitral tribunal: is 
unsuccessfulS

F the challenged arbitrator does not withdraw from his or her oQceS or

F the other party does not agree to the challenge.

Law stated - 19 January 2024

Con<dentiality
Is conFdentiality ensuredX

The CCP does not explicitly provide for the conjdentiality of arbitration: but conjdentiality 
can be agreed upon between the parties. 3urther: in court proceedings for setting aside an 
arbitral award and in actions for a declaration of the existence: or non-existence: of an arbitral 
award: or on matters governed by articles 5z6 to 5;J CCP (eg: challenge to arbitrators): 
a party can ask the court to exclude the public from the hearing: if the party can show a 
,ustijable interest for the exclusion of the public.

Law stated - 19 January 2024

INTERIM MEASURES AND SANCTIONING POWERS 

Interim measures by the courts
xhat interim measures may be ordered by courts before and after 
arbitration proceedings have been initiatedX

Both the competent court and an arbitral tribunal have ,urisdiction to grant interim 
measures in support of arbitration proceedings. The parties can exclude the arbitral tribunal/s 
competence for interim measures: but they cannot exclude the court/s ,urisdiction on interim 
measures. The enforcement of interim measures is in the exclusive ,urisdiction of the courts.

In support of money claims: the court can grant interim remedies if there is reason to 
believe that the debtor would prevent or impede the enforcement of a subse´uent award 
by damaging: destroying: hiding or carrying away his or her assets (including pre,udicial 
contractual stipulations).

The following remedies are available•

F the placement of money or movable property into the court/s custodyS

F a prohibition to alienate or pledge movable propertyS

F a garnishment order in respect of the debtor/s claims (including bank accounts)S

F the administration of immovable propertyS and

F a restraint on the alienation or pledge of immovable property: which is to be registered 
in the land register.

In support of non-pecuniary claims: the court can grant interim remedies similar to those 
mentioned above in relation to money claims. Dearch orders are unavailable in civil cases.
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In,unctions given by a foreign arbitral tribunal (article 5;1 Austrian Code of Civil Procedure) 
or by a foreign court can be enforced in Austria under certain circumstances. Enforcement 
measures: however: must be compatible with Austrian law.

Law stated - 19 January 2024

Interim measures by an emergency arbitrator 
Does your domestic arbitration law or do the rules of the domestic 
arbitration institutions mentioned above provide for an emergency 
arbitrator prior to the constitution of the arbitral tribunalX

Neither Austrian statutory law nor the ’ienna Rules provide for an emergency arbitrator.

Law stated - 19 January 2024

Interim measures by the arbitral tribunal
xhat interim measures may the arbitral tribunal order after it is 
constitutedX In which instances can security for costs be ordered by an 
arbitral tribunalX

An arbitral tribunal has wide powers to order interim measures on the application of one 
party if it deems it necessary to secure the enforcement of a claim or to prevent irretrievable 
harm. 7iffering from interim remedies available in court proceedings: an arbitral tribunal is 
not limited to a set of enumerated remedies. Kowever: the remedies should be compatible 
with enforcement law: to avoid diQculties at the stage of enforcement. Dtatutory law does 
not provide for a security for costs in arbitration proceedings.

Law stated - 19 January 2024

Sanctioning powers of the arbitral tribunal
Pursuant to your domestic arbitration law or the rules of the domestic 
arbitration institutions mentioned above, is the arbitral tribunal competent 
to order sanctions against parties or their counsel who use (guerrilla 
tactics) in arbitrationX May counsel be subject to sanctions by the arbitral 
tribunal or domestic arbitral institutionsX

Arbitral tribunals have wide discretion to order interim measures as a way of dealing with 
guerrilla tactics. They may suspend the proceedings in extreme cases: or even dismiss an 
arbitration with pre,udice as a sanction for the wilful misconduct of a party or of its counsel.

Arbitral tribunals may also order security for costs.

3urther: it is a widely accepted possibility that arbitrators may draw negative inferences from 
a party/s failure to comply with the tribunal/s re´uests. 3or example: if a party refuses to 
produce documents: the tribunal can assume that the documents contain information that 
would compromise the party/s position.
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Another ´uite effective measure for regulating a party/s misconduct is the award of costs in 
the jnal award.

Austrian lawyers are bound by professional ethical rules when acting as counsel in 
arbitrations (independent of whether they are held in Austria or abroad). 3oreign lawyers in 
arbitrations held in Austria are not bound by Austrian professional ethical rules.

Law stated - 19 January 2024

AWARDS

Decisions by the arbitral tribunal
-ailing party agreement, is it su;cient if decisions by the arbitral tribunal 
are made by a majority of all its members or is a unanimous vote requiredX 
xhat are the consequences for the award if an arbitrator dissentsX

Unless otherwise agreed by the parties: it is suQcient for the arbitral award to be valid if it has 
been rendered and signed by a ma,ority of arbitrators. The ma,ority must be calculated on 
the basis of all appointed arbitrators and not ,ust those present. If the arbitral tribunal intends 
to decide on the arbitral award without all of its members being present: it must inform the 
parties in advance of its intention (article 604 Austrian Code of Civil Procedure (CCP)).

An arbitral award signed by a ma,ority of arbitrators has the same legal value as a unanimous 
award.

Law stated - 19 January 2024

Dissenting opinions
How does your domestic arbitration law deal with dissenting opinionsX

Dtatutory law is silent on dissenting opinions. Although there has been controversy on 
whether they are admissible in arbitral proceedings: the Dupreme Court stated in a recent 
case that dissenting opinions generally do not violate the Austrian ordre public. 

In another case concerning the enforcement of a foreign arbitral award: the Dupreme Court 
stated that the re´uirement to attach the dissenting opinion to the arbitral tribunal/s award 
(such re´uirement was contained in the applicable rules of arbitration) is not a stringent 
re´uirement under enforcement law.

Law stated - 19 January 2024

Form and content requirements
xhat form and content requirements e’ist for an awardX

An arbitral award is to be delivered in writing and must be signed by the arbitrator or 
arbitrators. Unless otherwise agreed by the parties: the signatures of a ma,ority of arbitrators 
are suQcient. In that event: the reason for the absence of some of the arbitrators/ signatures 
should be explained.
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Unless otherwise agreed by the parties: the award should also state the legal reasoning on 
which it is based: and indicate the day on: and place in: which it is made.

Upon re´uest of any party of the arbitration: the award must contain the conjrmation of its 
enforceability.

Law stated - 19 January 2024

Time limit for award
Does the award have to be rendered within a certain time limit under your 
domestic arbitration law or under the rules of the domestic arbitration 
institutions mentioned aboveX

Austrian law does not provide for a specijc period within which an arbitral award must be 
delivered.

The ’ienna Rules provide that the award shall be rendered no later than three months 
after the last hearing concerning matters to be decided in an award or the jling of the last 
authorised submission concerning such matters: whatever is later. The Decretary-General 
may extend this time limit.

Law stated - 19 January 2024

Date of award
-or what time limits is the date of the award decisive and for what time 
limits is the date of delivery of the award decisiveX

Under Austrian law: the date of delivery of the award is relevant for both an application 
to the arbitral tribunal for correction or interpretation of the award: or both: or to make an 
additional award (see ´uestion 45) and any challenge to the award before the courts of law 
(see ´uestion 46). If the arbitral tribunal corrects the award on its own: the time limit of four 
weeks for such a correction starts from the date of the award (article 6J0(4) CCP).

Law stated - 19 January 2024

Types of awards
xhat types of awards are possible and what types of relief may the arbitral 
tribunal grantX

The following types of awards are usual under arbitration law•

F award on ,urisdictionS

F interim awardS

F partial awardS

F jnal awardS
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F award on costsS and

F amendment award.

Law stated - 19 January 2024

Termination of proceedings
By what other means than an award can proceedings be terminatedX

Arbitral proceedings can be terminated•

F if the claimant withdraws its claimS

F if the claimant fails to submit its statement of claim within the period determined by 
the tribunal (articles 5;8 and 600 CCP)S

F by mutual consent of the parties: by settlement (article 605 CCP)S and

F if the continuation of the proceedings has become impracticable (article (60z(2)(4) 
CCP).

There are no formal re´uirements for such a termination.

Law stated - 19 January 2024

Cost allocation and recovery
How are the costs of the arbitral proceedings allocated in awardsX xhat 
costs are recoverableX

qith respect to costs: arbitral tribunals have broader discretion and are: in general: more 
liberal than courts. The arbitral tribunal is granted discretion in the allocation of costs: but 
must take into account the circumstances of the case: in particular: the outcome of the 
proceedings. As a rule of thumb: costs follow the event and are borne by the unsuccessful 
party: but the tribunal can also arrive at different conclusions if this is appropriate to the 
circumstances of the case.

qhere costs are not set off against each other: as far as possible the arbitral tribunal must: 
at the same time as it decides on the liability for costs: also determine the amount of costs 
to be reimbursed.

In general: attorneys/ fees calculated on the basis of hourly rates are also recoverable.

Law stated - 19 January 2024

Interest
May interest be awarded for principal claims and for costs, and at what 
rateX
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An arbitral tribunal would: in most cases: award interest for the principal claimed if permitted 
under the substantive law applicable. Under the law: the statutory interest of civil law claims is 
4 per cent. If both parties are entrepreneurs and the default is reproachable: a variable interest 
rate: published every six months by the Austrian National Bank: would apply. At present: it is 
z.5z per cent. Bills of exchange are sub,ect to an interest rate of 6 per cent.

The allocation and recovery of costs in arbitration proceedings are regulated in article 60; 
of the CCP. Kowever: there is no provision as to whether interest may be awarded for costs: 
and it is: therefore: at the arbitral tribunal/s discretion.

Law stated - 19 January 2024

PROCEEDINGS SUBSEQUENT TO ISSUANCE OF AWARD 

Interpretation and correction of awards
Does the arbitral tribunal have the power to correct or interpret an award 
on its own or at the parties) initiativeX xhat time limits applyX

The parties can apply to the arbitral tribunal re´uesting a correction (of calculation: typing 
or clerical errors): clarijcation or to make an additional award (if the arbitral tribunal has 
not dealt with all claims presented to it in the arbitral proceedings). The time limit for this 
application is four weeks from service of the award: unless otherwise agreed by the parties. 
The arbitral tribunal is also entitled to correct the award on its own within four weeks (an 
additional award within eight weeks) of the date the award has been rendered.

Law stated - 19 January 2024

Challenge of awards
How and on what grounds can awards be challenged and set asideX

Courts are not entitled to review an arbitral award on its merits. There is no appeal against 
an arbitral award. Kowever: it is possible to bring a legal action to set aside an arbitral 
award (both awards on ,urisdictions and awards on merits) on very specijc: narrow grounds: 
namely•

F the arbitral tribunal accepted or denied ,urisdiction although no arbitration agreement 
or a valid arbitration agreement existsS

F a party was incapable of concluding an arbitration agreement under the law 
applicable to that partyS

F a party was unable to present its case (eg: it was not given proper notice of the 
appointment of an arbitrator or of the arbitral proceedings)S

F the award concerns matters not contemplated by: or not falling within the terms of the 
arbitration agreement: or concerns matters beyond the relief sought in the arbitration 
' if such defects concern a separable part of the award: such part must be set asideS

F the composition of the arbitral tribunal was not in accordance with articles 588 to 6Jz 
of the Austrian Code of Civil Procedure (CCP) or the parties/ agreementS
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F the arbitral procedure did not: or the award does not: comply with the fundamental 
principles of the Austrian legal system (public policy)S and

F if the re´uirements to reopen a case of a domestic court in accordance with article 
510(J): Nos. J to 5 of the CCP are fuljlled: for example•

F the ,udgment is based on a document that was initially: or subse´uently: forgedS

F the ,udgment is based on false testimony (of a witness: an expert or a party under 
oath)S

F the ,udgment is obtained by the representative of either party: or by the other party: 
by way of criminal acts (eg: deceit: embeHHlement: fraud: forgery of a document or 
of specially protected documents: or of signs of oQcial attestations: indirect false 
certijcation or authentication or the suppression of documents)S

F the ,udgment is based on a criminal verdict that was subse´uently lifted by another 
legally binding ,udgmentS or

F the award concerns matters that are not arbitrable in Austria.

3urther: a party can also apply for a declaration of the existence or non-existence of an 
arbitral award.

Law stated - 19 January 2024

Levels of appeal
How many levels of appeal are thereX How long does it generally take 
until a challenge is decided at each levelX Appro’imately what costs are 
incurred at each levelX How are costs apportioned among the partiesX

Pursuant to article 6J5 of the CCP: the Austrian Dupreme Court is the court of jrst and last 
instance for actions for setting aside an arbitral award and for actions for declaration of the 
existence or non-existence of an arbitral award (ie: there is no appeal against decisions of 
the Dupreme Court in these matters).

Article 6J6(J) of the CCP stipulates that the procedure in the action for setting aside an 
arbitral award and the action for declaration of the existence or non-existence of an arbitral 
award is the same as that performed in front of a court of jrst instance. This means that the 
Dupreme Court must apply the same procedural rules as a court of jrst instance (eg: in the 
context of taking evidence).

Law stated - 19 January 2024

Recognition and enforcement
xhat requirements e’ist for recognition and enforcement of domestic 
and foreign awards, what grounds e’ist for refusing recognition and 
enforcement, and what is the procedureX

7omestic arbitral awards are enforceable in the same way as domestic ,udgments.
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3oreign awards are enforceable on the basis of bilateral or multilateral treaties that Austria 
has ratijed ' the New York Convention being by far the most important legal instrument. 
Thus: the general principle that mutuality of enforcement must be guaranteed by treaty or 
decree remains applicable (as opposed to the respective provisions under the UNCITRAL 
Model Law).

Enforcement proceedings are essentially the same as for foreign ,udgments.

Law stated - 19 January 2024

Time limits for enforcement of arbitral awards
Is there a limitation period for the enforcement of arbitral awardsX

There is no limitation period applicable to the commencement of enforcement proceedings. 
Kowever: it is advisable to apply the 10-year statutory limitation period applicable to 
proceedings for enforcement of ,udgments under the law by analogy.

Law stated - 19 January 2024

Enforcement of foreign awards
xhat is the attitude of domestic courts to the enforcement of foreign 
awards set aside by the courts at the place of arbitrationX

Under article ’(J)(e) of the New York Convention: the recognition and enforcement of a 
foreign arbitral award may be refused if the award has been set aside or suspended by the 
competent authority of the country in which: or under the laws of which: that award was 
made.

Austria is a contracting state to the New York Convention and Austrian courts would: 
therefore: in general: refuse enforcement of such an award. Kowever: if an award has been 
set aside because it con‘icts with public policy at the place of arbitration: Austrian courts 
must assess whether the award would also violate public policy in Austria. If the award is 
not in con‘ict with Austrian public policy: Austrian courts would probably enforce such an 
award.

Law stated - 19 January 2024

Enforcement of orders by emergency arbitrators
Does your domestic arbitration legislation, case law or the rules of 
domestic arbitration institutions provide for the enforcement of orders by 
emergency arbitratorsX

Article 45 of the ’ienna Rules provides for an expedited procedure. Kowever: there are 
no specijc rules on the enforcement of orders issued in such proceedings by emergency 
arbitrators. The same goes for domestic arbitration legislation (including case law).

Law stated - 19 January 2024
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Cost of enforcement
xhat costs are incurred in enforcing awardsX

The prevailing party is entitled to recover the lawyers/ fees from the opponent in accordance 
with the Austrian Act on Lawyers/ 3ees (a schedule of fees based on the amount in dispute).

Court fees are also based on the amount in dispute. If the principal amount of the enforced 
claim is: for example: for OJ million: the court fee for the enforcement against movable 
property would amount to approximately O2:500S if the enforcement is against immovable 
property: the court fee would be approximately O21:000.

Law stated - 19 January 2024

OTHER

In=uence of legal traditions on arbitrators
xhat dominant features of your judicial system might e’ert an inOuence 
on an arbitrator from your jurisdictionX

In civil and commercial proceedings: there is no court-ordered discovery: and the possibilities 
to obtain a court order providing for the production of documents by the other party are 
rather limited. In arbitral proceedings: there is no tendency towards UD-style discovery: but 
arbitrators may order a certain amount of document production: depending on the applicable 
rules of arbitration and the agreement between the parties. qritten witness statements are 
common in arbitral proceedings. The IBA Rules on the Taking of Evidence in International 
Arbitration have become popular in arbitral proceedings.

Law stated - 19 January 2024

Professional or ethical rules 
Are speciFc professional or ethical rules applicable to counsel and 
arbitrators in international arbitration in your jurisdictionX Does best 
practice in your jurisdiction reOect <or contradict= the IBA Guidelines on 
Party Representation in International ArbitrationX

There are no specijc ethical rules governing the conduct of arbitration practitioners. The 
Austrian Professional Code of Conduct for Lawyers applies to all members of the Austrian 
Bar: including when acting as counsel or arbitrators.

Law stated - 19 January 2024

Third-party funding
Is third.party funding of arbitral claims in your jurisdiction subject to 
regulatory restrictionsX

Arbitration 2024 Explore on Lexology

https://www.lexology.com/gtdt/workareas/arbitration?utm_source=GTDT&utm_medium=pdf&utm_campaign=Arbitration+2024


RETURN TO CONTENTS

Third-party funding has become common in Austria. The funder will cover the costs of the 
proceedings and receive a share of the recouped amount. Although there is currently no 
statutory framework that regulates third-party funding: the validity of such arrangements 
(sub,ect to certain conditions) has been conjrmed by the Dupreme Court: which has stated 
that the prohibition of quota litis (that lawyers are sub,ect to) does not apply to third-party 
funders. 

Law stated - 19 January 2024

Regulation of activities
xhat particularities e’ist in your jurisdiction that a foreign practitioner 
should be aware ofX

Under tax law (implementing Regulations (EC) No. J8;zW2001 and No. J41W200z): arbitrators 
who are based in Austria need not charge ’AT if the refunding party is a Ptaxable person/ under 
said regulation and has its place of business outside Austria but in the European Union.

Law stated - 19 January 2024

UPDATE AND TRENDS

Legislative reform and investment treaty arbitration
Are there any emerging trends or hot topics in arbitration in your countryX 
Is the arbitration law of your jurisdiction currently the subject of legislative 
reformX Are the rules of the domestic arbitration institutions mentioned 
above currently being revisedX Have any bilateral investment treaties 
recently been terminatedX If so, which onesX Is there any intention to 
terminate any of these bilateral investment treatiesX If so, which onesX 
xhat are the main recent decisions in the Feld of international investment 
arbitration to which your country was a partyX Are there any pending 
investment arbitration cases in which the country you are reporting about 
is a partyX

New institutional arbitration rules

The ’ienna International Arbitral Centre (’IAC) included rules on investment disputes with 
effect from J 9uly 202J (’RI) and simultaneously updated its Rules of Arbitration and 
Mediation (the ’ienna Rules) applying to commercial disputes.

The ’RI do not outline ,urisdictional re´uirements as opposed to the ICDI7 Convention: which 
extends only to legal disputes arising directly out of an investment: between one contracting 
state and a national of another contracting state. The ’RI provide for a framework regulating 
third-party funding that addresses the risk of con‘icts of interest of arbitrators and security 
for costs. 3urthermore: the ’RI allows for a party to apply for the early dismissal of a 
claim: counterclaim or defence on the basis that it is outside the ,urisdiction of the tribunal: 
inadmissible or lacking legal merit. An application for early dismissal is to be jled within 45 
days of the constitution of the tribunal or the submission of the answer to the statement 
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of claim: whichever is earlier. In addition: the ’RI contain the possibility for amicus curiae 
submissions. In contrast to the ’ienna Rules: the ’RI stipulate that arbitrators shall have 
nationalities different from those of the parties unless otherwise agreed by the parties 

It remains open whether the ’RI will be able to replicate the popularity of the ’ienna Rules: in 
particular with parties from the CEEWCID region. ’IAC has certainly laid a solid foundation. 

The ’ienna Rules 202J entered into force on J 9uly 202J and apply to all proceedings 
commenced after 10 9une 202J. The revision of the ’ienna Rules was triggered by ’IACQs 
drafting of the ’RI. They are not a signijcant departure from their predecessor of 20Jz. 
Rather: the aim of the revision was to adapt the existing rules for commercial disputes to 
new needs and developments in the market. 

Bilateral investment treaty terminations

In the wake of the Court of 9ustice of the European Union/s Achmea ,udgment (C-2z4WJ6) 
of 6 March 20Jz: Austria committed itself to terminating the bilateral investment treaties 
(BITs) that it has with other EU member states. Although Austria was one of the few EU 
member states not to sign the Agreement for the Termination of Bilateral Investment Treaties 
Between the Member Dtates of the European Union:it has committed to terminating its BITs 
bilaterally. BITs that have already been terminated include those with Dlovakia: Croatia: Malta: 
Romania and Dlovenia.

Enforcement of awards under the ICDI7 Additional 3acility Rules

In a recent case (OGK 1 Ob z0W22v): the Austrian Dupreme Court found that foreign arbitral 
awards issued under the ICDI7 Additional 3acility Rules are: in principle: enforceable under 
the New York Convention: even if the resisting party had not ratijed the New York Convention. 
Kowever: the Dupreme Court highlighted that the ICDI7 Additional 3acility Rules lack an 
autonomous enforcement mechanism. Therefore: the law of the arbitration venue: including 
applicable international treaties: governs the enforcement.

The Dupreme Court further stated that awards rendered under article J; of the 2006 ICDI7 
Additional 3acility Arbitration Rules are sub,ect to the regime of the New York Convention 
since the arbitration must take place in a state party to the New York Convention. Thus: the 
Dupreme Court deviated from article J(J) of the New York Convention: which focuses on 
whether an award is foreign: irrespective of its place of issuance. Although Austria revoked 
its reciprocity reservation to the New York Convention in J;zz: obliging it to recognise and 
enforce foreign arbitral awards irrespective of the country of origin: this case presents a 
uni´ue development that may in‘uence future enforcement in Austria: particularly for awards 
from non-New York Convention states.

In the same case: the Dupreme Court raised the issue of whether the dispute was solely 
based on the BIT or if a separate arbitration agreement had existed. The Dupreme Court 
found it challenging to conclusively decide on the matter as the lower courts had not 
determined the existence of such a separate arbitration agreement. Therefore: in addition 
to the dispute resolution clauses of the applicable treaty: parties seeking enforcement are 
encouraged to ensure that a court decision on recognition or enforcement determines the 
(non-)existence of separate arbitration agreements.
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