
PANORAMIC

COMPLEX 
COMMERCIAL 
LITIGATION
Austria

LEXOLOGY



Complex Commercial 
Litigation
Contributing Editor
Simon Bushell
Seladore Legal

Generated on: September 10, 2025

The information contained in this report is indicative only. Law Business Research is not responsible 
for any actions (or lack thereof) taken as a result of relying on or in any way using information contained 
in this report and in no event shall be liable for any damages resulting from reliance on or use of this 
information. � Copyright 2006 - 2025 Law Business Research

Explore on Lexology

https://www.lexology.com/firms/1266002/simon_bushell?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026
https://www.lexology.com/contributors/1266002?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026
https://www.lexology.com/gtdt/workareas/complex-commercial-litigation?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026


Contents
Complex Commercial Litigation

BACKGROUND

Frequency of use
Litigation market
Legal framework

BRINGING A CLAIM - INITIAL CONSIDERATIONS

Key issues to consider
Pre-action conduct requirements
Establishing jurisdiction
Applicability of foreign laws
Freezing assets
Other interim relief
Alternative dispute resolution
Claims against natural persons versus corporations
Class actions
Third-party funding
Contingency fee arrangements

THE CLAIM

Launching claims
Serving claims on foreign parties
Key causes of action
Claim amendments
Remedies
Recoverable damages

RESPONDING TO THE CLAIM

Early steps available
Defence structure
Changing defence
Sharing liability
Avoiding trial
Case of no defence
Claiming security

PROGRESSING THE CASE

Typical procedural steps
Bringing in additional parties
Consolidating proceedings
Case allocation

Complex Commercial Litigation 2026 Explore on Lexology

https://www.lexology.com/gtdt/workareas/complex-commercial-litigation?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026


Court decision making
Evidence
Time frame
Gaining an advantage
Impact of third-party funding
Impact of technology
Parallel proceedings

TRIAL

Trial conduct
Use of juries
ConMdentiality
Jedia and public interest
Proving claims

POST-TRIAL

Costs
Appeals
Enforceability

OTHER CONSIDERATIONS

Interesting features
Nurisdictional disadvantages
Special considerations

UPDATE AND TRENDS

Key developments of the past year

Complex Commercial Litigation 2026 Explore on Lexology

https://www.lexology.com/gtdt/workareas/complex-commercial-litigation?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026


RETURN TO CONTENTS

Contributors

Austria

OBLI. Attorneys at Law

Selin Deniz selin@denizHoblin@at

Saoirse Rock saoirse@rockHoblin@at

Nikita Goriaev nikita@goriaevHoblin@at

Klaus Oblin klaus@oblinHoblin@at

Complex Commercial Litigation 2026 Explore on Lexology

https://www.lexology.com/contributors/1031903?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026
www.oblin.at
https://www.lexology.com/firms/oblin-attorneys-at-law/selin_deniz?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026
mailto:selin.deniz@oblin.at
https://www.lexology.com/firms/oblin-attorneys-at-law/saoirse_rock?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026
mailto:saoirse.rock@oblin.at
https://www.lexology.com/firms/oblin-attorneys-at-law/nikita_goriaev?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026
mailto:nikita.goriaev@oblin.at
https://www.lexology.com/firms/oblin-attorneys-at-law/klaus_oblin?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026
mailto:klaus.oblin@oblin.at
https://www.lexology.com/gtdt/workareas/complex-commercial-litigation?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026


RETURN TO CONTENTS

BACKGROUND

Frequency of use
,ow common is commercial litigation as a method of resolving 
high-valuex comple? disputesW ‘hat are the common alternatives to 
commercial litigation for resolving such disputesW

In Austria, commercial litigation is a common method for resolving disputes, particularly 
for high-value and intricate cases. Commercial litigation is particularly supported by a 
well-established procedural system and specialised commercial courts based in Vienna. 
Although arbitration is a common method for resolving disputes, litigation remains a 
frequent option chosen alongside arbitration. Furthermore, litigation is a preferred option 
when arbitration is not suitable or mutually agreed by both parties.

Law stated - 30 July 2025

Litigation market
Please describe the culture and ’market8 for litigation@ Do international 
parties regularly participate in disputes in the court system in your 
jurisdictionx or do the disputes typically tend to be regionalW

The litigation market in Austria is active and well developed, with Vienna serving as a central 
venue for commercial disputes. While many cases tend to be regional, international parties 
also regularly participate in commercial disputes before Austrian courts, particularly when 
Austrian law governs the contract or when Austrian courts are designated as the forum 
governing the dispute.

Law stated - 30 July 2025

Legal framework
‘hat is the legal framework governing commercial litigationW Is your 
jurisdiction subject to civil code or common lawW ‘hat practical 
implications does this haveW

Austria  follows a  civil  law system,  with  commercial  litigation  being  governed  by  a 
multi-layered legal framework. Procedurally, the Civil Procedure Code (ZPO) is central, 
dejning court proceedings and Surisdiction. ’ubstantively, the Austrian Civil Code (ABGB) 
provides foundational contract and tort law, complemented by the Commercial Code (UGB) 
for specijc business transactions and entities.

The practical implications of a civil law framework include court proceedings that tend 
to be more formal and document-driven in comparison to common law systems, which 
emphasise oral arguments and Sury trials. Furthermore, Sudges play an inquisitorial role in 
court, rather than relying on parties to present evidence adversarially. Lastly, legal decisions 
are mostly based on statutory provisions, promoting predictability and consistency.

Law stated - 30 July 2025
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BRINGING A CLAIM - INITIAL CONSIDERATIONS

Key issues to consider
‘hat key issues should a party consider before bringing a claimW

Before bringing a claim before the court in Austria, parties should carefully evaluate certain 
factors.

Firstly, the parties should evaluate the likely costs that will be accumulated in initiating court 
proceedings. Factors such as the longevity of the case, as well as the chances of winning 
should be assessed. Often, it is practical to compare these preliminary costs against those 
of potentially settling the dispute through the means of arbitration.

Furthermore, due to the absence of pretrial disclosure in Austria, claimants must ensure 
that all relevant evidence is secured prior to initiating proceedings. Unlike some Surisdictions, 
where parties can request documents or information from the opposing side before trial, 
Austrian law places the full responsibility of evidence collection on the claimant. This means 
that any crucial evidence not obtained prior to jling the claim may be di3cult or impossible 
to introduce later in the case, potentially weakening the claimant's position.

Lastly, the consideration of limitation periods in Austria is essential. Under Austrian law, 
the limitation period generally begins from the moment the right in question could be jrst 
exercised. The long limitation period is :0 years and applies by default unless specijc 
provisions state otherwise. The short limitation period is typically three years and applies in 
specijc claims such as accounts receivable and damage claims. The failure to commence 
proceedings within the applicable limitation periods results in the loss of the right to litigate.

Law stated - 30 July 2025

Pre-action conduct requirements
Are there requirements for pre-action conduct and what are the 
consequences of non-complianceW

No, there are no requirements for pre-action conduct that must be fuljlled in Austria.

Law stated - 30 July 2025

Establishing jurisdiction
,ow is jurisdiction establishedW

In Austria, Surisdiction is established through a multi-layered framework, commencing with 
the court€s ex o3cio examination of its competence across international, subSect matter (-
ratione materiae) and territorial (ratione loci) dimensions. ’ubSect matter rules differentiate 
between court levels1 district courts handle civil claims up to ;J5,000, along with specijc 
family and tenancy disputes, while regional courts preside over matters exceeding ;J5,000, 
commercial cases, employment, social law, and intellectual property disputes. For foreign 
parties, international Surisdiction is primarily determined by the defendant€s domicile1 if within 
an EU member state, EU regulations such as the Brussels I Recast Regulation govern9 
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otherwise, the domestic Austrian Hurisdictional Code applies. While the general rule places 
Surisdiction at the defendant€s domicile or legal seat, Austrian law and EU regulations also 
provide for numerous special or elective venues (eg, place of contract performance, place of 
tort) and specijc exclusive or compulsory Surisdictions (eg, real estate, consumer contracts, 
where Surisdiction is typically limited to the consumer€s domicile).

Hurisdictional  challenges are broadly available and assessed during proceedings.  A 
defendant may obSect to a court€s Surisdiction based on a lack of international, subSect matter 
or territorial competence or, crucially, the existence of an arbitration agreement, which, for 
consumers, must be concluded in a separate document after the dispute has arisen. To 
prevent a defendant from initiating an overlapping process in a preferred foreign Surisdiction, 
Austrian courts, in line with EU law, apply lis pendens rules under article 2z(J) Brussels la 
Regulation. The Brussels I Recast Regulation and the Lugano Convention mandate that a 
court seised of a case must generally stay its proceedings if a court in another contracting 
state was seised earlier of the same cause of action between the same parties. •owever, 
Austrian courts typically do not issue anti-suit inSunctions, as these are generally considered 
incompatible with the principles of mutual trust and direct applicability of Sudgments under 
EU and international legal instruments

Law stated - 30 July 2025

Applicability of foreign laws
In what circumstances will the courts apply foreign laws to determine 
issues being litigated before themW

Austrian law applies by default if both parties are domiciled in Austria and no foreign element 
exists. For matters involving EU parties, the Rome I and II Regulations govern the applicable 
law in contractual and non-contractual obligations. These instruments generally honour 
party autonomy in choosing the applicable law. In the absence of a valid choice, courts 
apply the law of the country of characteristic performance (Rome I Regulation) or where the 
damage occurred (Rome II Regulation).

Where EU instruments do not apply, such as in certain corporate or personal status matters, 
etc, the Austrian Act on International Private Law (IPRG) supplements the framework. For 
example, the IPRG determines the applicable law for legal entities based on the €real seat€ 
principle.

The application of foreign law in Austria can be used for tactical advantage, primarily when 
choosing the applicable law in contract or during enforcement of a foreign Sudgment. A party 
might strategically select foreign law favourable to their position or argue that foreign law 
should apply even if Austrian law would be more advantageous for the other party. •owever, 
public policy exceptions (ordre public) may override its application.

Law stated - 30 July 2025

Freezing assets
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‘hen is it appropriate for a claimant to consider obtaining an order 
freezing a defendant8s assetsW ‘hat are the preconditions and other 
considerationsW

In Austria, a claimant should consider obtaining a freeDing order when there is a credible risk 
that the eventual enforcement of a Sudgment would be signijcantly Seopardised. Under the 
Austrian Enforcement Act, this includes provisional inSunction for non-monetary claims or a 
pre-Sudgment attachment for monetary claims,

Preconditions for such orders include demonstrating a prima facie claim and a concrete 
threat of asset dissipation or concealment (eg, removal of assets, risk of insolvency). Courts 
often apply these measures via accelerated ex parte proceedings but may require the 
claimant to provide a security deposit to indemnify the defendant against potential damages 
if the order is later found to be unSustijed. ’trategic considerations for claimants include 
assessing the strength of evidence for the endangerment, the scope of attachable assets 
and the strict liability for wrongful inSunctions.

Law stated - 30 July 2025

Other interim relief
‘hat other forms of interim relief can be soughtW

Forms of interim relief primarily take the form of preliminary inSunctions, which are designed 
to avert imminent, irretrievable harm and ensure the e3cacy of future Sudgments.

These inSunctions generally fall into three categories1

7 securing  monetary  claims  such  as  freeDing  assets,  prohibiting  sales  or 
encumbrances and restraining third-party payments9

7 securing claims for specijc performance by compelling or prohibiting actions 
affecting the claimant's rights and protecting rights or legal relationships9 and

7 prohibitory or mandatory inSunctions in areas such as intellectual property or unfair 
competition.

Common to all forms of preliminary inSunctions are the preconditions of a credible prima 
facie claim and a demonstrable risk of endangerment necessitating immediate Sudicial 
intervention. While often granted ex parte, courts may mandate a security deposit from 
the claimant, who bears strict liability for any damages incurred by the defendant if the 
inSunction later proves unSustijed. A security deposit may be ordered to cover potential 
damages, as the applicant assumes strict liability if the inSunction proves unfounded. Interim 
relief proceedings are typically swift, conjdential and for cases over ;5,000 require legal 
representation.

Law stated - 30 July 2025

Alternative dispute resolution
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Does the court require or e?pect parties to engage in ADR at the pre-action 
stage or later in the caseW ‘hat are the consequences of failing to engage 
in ADR at these stagesW

Austrian courts generally do not require parties to engage in Alternative ‘ispute Resolution 
(A‘R) at the pre-action stage or later in the case. The participation in A‘R is up to the parties 
themselves. •owever, article 25K of the Austrian Civil Procedure Code states that the Sudge 
will notify the parties about the possibility of reaching a settlement at the jrst hearing. If 
the parties mutually agree to the use of A‘R, the Sudge will typically attempt to facilitate 
a settlement directly during this jrst hearing. This re4ects a Sudicial approach to dispute 
resolution, even though participation in formal mediation outside the courtroom remains 
optional.

Law stated - 30 July 2025

Claims against natural persons versus corporations
Are there different considerations for claims against natural persons as 
opposed to corporationsW

While both natural persons and corporations possess the legal capacity to be sued, claims 
against corporations generally require additional procedural steps. These include identifying 
the company's legal representatives, determining the registered seat, and often obtaining an 
extract from the commercial register to verify o3cial details. ’ervice of legal documents is 
another notable distinction, while natural persons are served at their residence, corporations 
are served at their registered business address.

Liability structures also vary signijcantly. Corporations, such as a Gmb• or AG, are 
independent  legal  entities  and bear  liability  in  their  own name,  separate  from their 
shareholders or directors. In contrast, certain partnerships, particularly general partnerships 
and limited partnerships, involve personal liability for one or more partners.

Law stated - 30 July 2025

Class actions
Are any of the considerations different for class actionsx multiparty or 
group litigationsW

Austria does not have a traditional class action system. Instead, multi-party litigation occurs 
primarily through the /Austrian Model' where individuals assign claims to a third party 
(Austrian Code of Civil Procedure). 8ey considerations under this model include ensuring 
that the claims include similar factual and legal grounds, Surisdiction, type of proceedings 
and cause of action.

In 202–, Austria implemented ‘irective (EU) 2020§J[2[ on representative actions for 
the protection of the collective interests of consumers (RA‘). This directive enables 
qualijed entities to bring representative actions for both inSunctive relief and damages, 
with mandatory consumer opt-in. A key consideration for such collective actions includes 
ensuring that there is a connection between the claims (eg, comparable issues of law).
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Law stated - 30 July 2025

Third-party funding
‘hat restrictions are there on third parties funding the costs of the 
litigation or agreeing to pay adverse costsW

No formal restrictions on third-party litigation funding exist in Austria. In 20J:, the Austrian 
’upreme Court approved third-party litigation funding (OG•, 6 Ob 22–§J2b).

•owever, there are specijc rules regarding fees and interest funders can charge, and lawyers' 
must ensure their professional conduct does not violate those rules. According to section J6 
of the Lawyers Ordinance and section [Kz II of the Austrian Civil Code, a funding agreement 
that directly or indirectly results in a contingency fee model is prohibited. Furthermore, any 
third-party litigation funding provided must not comprise projteering.

Law stated - 30 July 2025

Contingency fee arrangements
Can lawyers act on a contingency fee basisW ‘hat options are availableW 
‘hat issues should be considered before entering into an arrangement 
of this natureW

Austrian lawyers are prohibited from entering a contingency fee arrangement where they are 
paid a percentage of the proceeds (pactum de quota litis). Conditional fee arrangements, 
where the lawyer is paid a higher hourly rate or paid a bonus in the case of a successful 
outcome is permitted. •owever, for this agreement to be legal, a minimum fee such as a 4at 
or hourly fee must be agreed upon.

Law stated - 30 July 2025

THE CLAIM

Launching claims
,ow are claims launchedW ,ow are the written pleadings structuredx and 
how long do they tend to beW ‘hat documents need to be appended to 
the pleadingW

Commercial litigation claims are launched by jrstly submitting a statement of claim to the 
court of jrst instance. The statement of claim must outline the facts, supporting evidence 
and the relief being sought. Once the statement is received by the court, the claim is deemed 
o3cially submitted.

Pleadings are structured by clearly outlining the factual and legal basis of the claim, with the 
length of the pleading usually being J0]:0 pages but varying from case-to-case. ‘ocuments 
which must be appended to the pleading include any documents supporting the claim such 
as contracts, jnancial statements, and any evidence that could support the claim.
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Law stated - 30 July 2025

Serving claims on foreign parties
,ow are claims served on foreign partiesW

’erving claims against defendants domiciled within the EU, service is typically affected 
under Regulation (EU) 2020§JK[–. This regulation establishes a direct transmission system 
between designated transmitting and receiving agencies in member states, often allowing 
for service by post or through Sudicial o3cers. For parties in non-EU states, the •ague 
Convention on the ’ervice Abroad of Hudicial and ExtraSudicial ‘ocuments in Civil or 
Commercial Matter provides for transmission of service. In the absence of such conventions, 
service might rely on bilateral treaties or diplomatic channels.

Law stated - 30 July 2025

Key causes of action
‘hat are the key causes of action that typically arise in commercial 
litigationW

The main key causes of action that typically arise in commercial litigation are shareholder 
disputes, intellectual property disputes, as well as contractual breaches.

Law stated - 30 July 2025

Claim amendments
Under what circumstances can amendments to claims be madeW

According to article 2:5 Civil Procedure Code, amendments to claims are generally permitted 
before the claim is served on the defendant. Once the claim is served, amendments are still 
possible with the consent of the defendant or the permission of the court, up to the end of 
the jrst instance proceedings.

Law stated - 30 July 2025

Remedies
‘hat remedies are available to a claimant in your jurisdictionW

Claimants have access to a spectrum of remedies designed to enforce obligations, 
prevent wrongs or clarify legal positions. These include securing specijc performance of 
agreements, obtaining permanent inSunctions to halt unlawful conduct, seeking declaratory 
Sudgments to dejne rights, or pursuing damages. Additionally, Sudicial intervention can be 
sought for the creation or modijcation of a legal status. A fundamental principle governing 
damages is their compensatory nature9 punitive awards are not permitted, as the aim is solely 
to redress actual losses sustained (section J:2: Austrian Civil Code (ABGB)).

Complex Commercial Litigation 2026 Explore on Lexology

https://www.lexology.com/gtdt/workareas/complex-commercial-litigation?utm_source=GTDT&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+2026


RETURN TO CONTENTS

Compensation primarily prioritises restitution to the pre-damage state,  or monetary 
reimbursement if in-kind restoration is impractical. The scope of monetary compensation 
hinges on the defendant€s culpability1 while slight negligence generally limits recovery 
to actual loss, gross negligence warrants full compensation, encompassing lost projts. 
Notably, between entrepreneurs, full compensation is due even for slight negligence. 
Non-material damages, such as reputational harm, are largely uncompensable, save for 
specijc statutory exceptions like pain and suffering or holiday enSoyment loss. Recent 
interpretations, in4uenced by the General ‘ata Protection Regulation, consider emotional 
impairment. Furthermore, parties may agree on contractual penalties, serving to encourage 
performance and simplify claims9 these are due regardless of actual damage, subSect to 
Sudicial moderation, and allow for claims exceeding the penalty between entrepreneurs.

Law stated - 30 July 2025

Recoverable damages
‘hat damages are recoverableW Are there any particular rules on 
damages that might make this jurisdiction more favourable than othersW

Recoverable damages aim for full compensation, restoring the inSured party to their position 
before the harmful event pursuant to ´´ J2z:]J:20 ABGB, with monetary compensation 
awarded when restitution in impractical. 8ey recoverable categories include actual damage, 
covering direct jnancial losses and lost projts, which typically require a higher degree of 
fault (gross negligence§intent) for recovery. Austrian law does not permit punitive damages, 
focusing solely on compensatory aims. Recovery is contingent upon proving damage, 
adequate causation, unlawfulness or breach and fault.

Austrian damages law may favour defendants due to strict proof requirements, absence 
of punitive damages, and cost exposure for claimants. •owever, in strict liability areas (eg, 
product or nuclear damage), claimants may benejt from a favourable liability structure and 
the absence of damage caps.

Law stated - 30 July 2025

RESPONDING TO THE CLAIM

Early steps available
‘hat steps are open to a defendant in the early part of a caseW

Firstly, the defendant has four weeks to jle a statement of defence since the day they were 
served, declaring all the facts, evidence and containing a specijc request. The statement can 
also include obSections to the court's Surisdiction, such as lack of international, subSect matter 
or territorial competence, which must be raised at this early stage to be considered valid. The 
defendant can raise a counterclaim, either relating to the original claim or an independent 
claim. •owever, this counterclaim must also be submitted within four weeks.

If the defendant believes a third party in liable (in whole or in part) for the plaintiffs' claim, 
they can bring the third party into the case. This allows the third party to be Soined as a party 
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to the proceedings, potentially contributing to the claim or being liable for contribution or 
indemnity.

Law stated - 30 July 2025

Defence structure
,ow are defences structuredx and must they be served within any time 
limitsW ‘hat documents need to be appended to the defenceW

A defence must be structured as a formal response to the claim, outlining the defendant's 
factual and legal stance for contesting the claim and must be jled within four weeks of 
receiving the claim (Austrian Code of Civil Procedure (ZPO)).

The defendant must append all supporting documents to the defence, backing their defence 
up with evidence. Failure to meet the four-week deadline or properly structure the defence 
may result in default Sudgment.

Law stated - 30 July 2025

Changing defence
Under what circumstances may a defendant change a defence at a later 
stage in the proceedingsW

A defendant may make amendments to their defence only if all parties involved give their 
consent to this. •owever, even if the parties do not consent, late adSustments may be 
permitted by the court if the amendment does not preSudice the other parties and is not likely 
to cause maSor delays in proceedings.

Law stated - 30 July 2025

Sharing liability
,ow can a defendant establish the passing on or sharing of liabilityW

A defendant could pass on or share liability by demonstrating that they are not solely 
responsible for the damages and that other party contributed to the result of the damages. 
The defendant would need to prove the involvement of a third party or that the damages 
were wholly caused by a specijc individual or entities other than the defendant.

Law stated - 30 July 2025

Avoiding trial
,ow can a defendant avoid trialW

In Austria, a defendant can avoid a trial through various means such as1

7
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’ettlement1 If an agreement is negotiated between the involved parties, then the 
dispute could be resolved and trial can be avoided.

7 Motion to dismiss1 A motion to dismiss argues that the lawsuit should be disregarded 
due to legal dejciency (eg, defects in the jling of the lawsuit).

7 ‘isputing Surisdiction1 If the defendant argues that the court does not have Surisdiction 
over the case, they can challenge it and potentially have the case dismissed or 
transferred to the appropriate Surisdictional court.

7 Counterclaim1 The defendant can jle a counterclaim against the plaintiff, bringing 
their own claim into the same case. This counterclaim has the ability to shift the focus 
of the case and potentially lead to settlement or dismissal of the case.

Law stated - 30 July 2025

Case of no defence
‘hat happens in the case of a no-show or if no defence is offeredW

If the defendant fails to appear at the jrst hearing or to jle a statement of defence on time, the 
claimant can request the court to resort to a default Sudgment. The court will then grant the 
claimant's requested remedies, unless deemed unreasonable or disproportionate. ‘efault 
Sudgements allow for expedited resolution for a claim when the defendant fails to participate 
in the proceedings.

Law stated - 30 July 2025

Claiming security
Can a defendant claim security for costsW If sox what form of security can 
be providedW

A defendant can claim security for costs from a foreign plaintiff under ´ 5K(J) ZPO. This 
mechanism ensures the enforceability of potential cost awards against plaintiffs who are 
not domiciled in Austria and no treaty or EU regulation ensure reciprocal cost enforcement. 
The amount is determined by the defendant€s anticipated procedural costs, excluding 
those for counterclaims. Acceptable forms of security typically include cash deposits, bank 
guarantees or escrow payments, aiming to provide reliable collateral for the defendant€s 
costs. •owever, plaintiffs from EU§EEA member states or countries with enforceability 
agreements are typically exempt from such orders.

Law stated - 30 July 2025

PROGRESSING THE CASE

Typical procedural steps
‘hat is the typical sequence of procedural steps in commercial litigation 
in this countryW
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In Austria, commercial litigation follows a structured process governed by the Austrian Code 
of Civil Procedure (ZPO). The typical sequence of procedural steps in commercial litigation 
is as follows1

7 jling a statement of claim9

7 service of the claim9

7 response to the claim§statement of defence9

7 preparatory hearing9

7 evidentiary hearings9

7 Sudgment9

7 appeals9 and

7 enforcement.

Law stated - 30 July 2025

Bringing in additional parties
Can additional parties be brought into a case after commencementW

Yes, under the Austrian law, additional parties can be Soined to a case even after it has 
commenced. This can be done in the following ways.

Principle Intervention

Pursuant to section J6 of the ZPO, any third party who has a claim on the matter of a pending 
legal dispute between two parties, can sue both parties Sointly until the jnal Sudgment.

Accessory Intervention

As set out in section JK of the ZPO, any third party who has a legal interest in the success of 
one of the parties may Soin that party in the ongoing dispute.

Under section 2J of the ZPO, a party can notify a third party if1

7 the outcome of the case could affect their legal position9 or

7 that third party may be liable for indemnijcation later (eg, warranty claims).

The notijed third party can then Soin voluntarily. The third-party notice does not have to 
be issued at a specijc point in time, but must be issued before the conclusion of the 
proceedings.

Law stated - 30 July 2025

Consolidating proceedings
Can proceedings be consolidated or splitW
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Under Austrian law, it is possible to consolidate or split proceedings, depending on the 
circumstances. One method of consolidation is regulated between sections JJ and J– of the 
ZPO as €Hoinder of Parties€, which is also called as subSective Soinder. The Soinder of parties 
serves purposes such as procedural economy and decision consistency by preventing the 
duplication of parallel proceedings. There are two types of subSective Soinder1

7 ’imple Soinder (material or formal), where each party acts independently and may 
receive separate Sudgments. Material Soinder applies if parties have claims arising 
from the same factual basis (eg, co-owners of a property partially sued by a tenant 
to obtain compensation for investments made in a rented apartment QOG• : Ob 
5z0§[zS), share a legal relationship (eg, co-owners or co-heirs), or have Soint rights 
or obligations (eg, alongside a contractual claim for damages, a third party such 
as a performing agent is also liable in tort to compensate for the same damage Q-
OG• :Ob5J–§z–(:Ob5J5§z–)S). Formal Soinder applies when similar claims based on 
similar factual grounds are asserted.

7 Uniform Soinder, where all Soined parties are treated as a single unit, and the court 
issues one binding Sudgment for all. This is typical when the Sudgment affects 
all parties equally by law (eg, marriage annulment action brought by the public 
prosecutor).

Another possibility is the obSective Soinder regulated in section 22K of the ZPO. If a plaintiff 
has multiple claims against the same defendant, cases can be brought together by the 
court provided that the court is competent and the claims are subSect to the same type of 
procedure.

The court may decide to consolidate different proceedings to simplify or expedite the 
resolution of the cases or reduce the litigation costs, when the cases involve the same 
parties, or one party faces different plaintiffs or defendants. It may also order multiple claims 
brought in the same lawsuit to be heard separately (ZPO J[K]J[[).

Law stated - 30 July 2025

Case allocation
,ow are cases allocatedW Are cases allocated to a speciMc judgeW If sox 
at what stageW

Generally, in Austria, case allocation to Sudges is governed by the €business allocation plan€, 
which is established and set rules within the each court.

Law stated - 30 July 2025

Court decision making
,ow does a court decide if the claims or allegations are provenW ‘hat are 
the elements required to Mnd in favourx and what is the burden of proofW

In Austrian civil procedure, a court decides whether the claims are proven based on the 
principle of free evaluation of evidence (section 2K2 ZPO). The types of admissible evidence 
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are not listed exhaustively, but traditionally recognised forms include witness testimony, 
documents, party examination, expert opinions, inspection of obSects or places.

As a general rule, each party has the obligation to prove the factual requirements of the legal 
rule they rely on. •owever, in exceptional cases, the burden of proof can shift to the other 
party, if one side faces disproportionate di3culties in proving their case.

There are exemptions from the burden of proof in the following cases1

7 Admitted facts1 If the facts are explicitly admitted by the opposing party during 
proceedings or in the written submissions (section 266 ZPO), or if the facts are 
admitted by implication (section 26K ZPO), there is no need of proof.

7 Obvious facts (section 26z ZPO).

7 Legally presumed facts (section 2K0 ZPO).

7 Waiver of the evidentiary procedure by the court1 If it€s clear that a party is entitled to a 
claim but the exact amount is hard or unreasonable to prove, the court may estimate 
the amount at its own discretion, even without full evidence (section 2K: ZPO).

Law stated - 30 July 2025

Court decision making
,ow does a court decide what judgmentsx remedies and orders it will 
issueW

The court is not authorised to grant anything more than what has been expressly requested 
by the parties. (section –05 ZPO). A Sudgment requiring performance is only permissible if 
the claim is due at the time of Sudgment (section –06 ZPO), except in cases like maintenance, 
where future obligations may also be included. The type of Sudgment (eg, performance, 
declaratory or constitutive) depends on the nature of the claim and the relief sought in the 
complaint.

Law stated - 30 July 2025

Evidence
,ow is witnessx documentary and e?pert evidence dealt withW

Witness statements are given orally during proceedings and are led by the Sudge. The 
court mainly asks the questions, and the attorneys may only ask supplementary questions 
to the witnesses. There are no written witness statements or cross-examination in the 
common law sense, and no discovery procedure where parties exchange documents in 
advance. Witnesses are legally obliged to appear, testify and swear an oath. Their credibility is 
assessed by the court based on free Sudicial conviction, considering factors like demeanour, 
consistency and plausibility. Because of the absence of written statements and limited party 
control, lawyers have fewer tactical tools to shape witness testimony, unlike in common law 
systems where witness preparation plays a maSor role.
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Although Austria follows the principle of free evaluation of evidence, certain evidence 
types can carry stronger evidentiary weight. According to sections 2z2]2z– ZPO, o3cial 
documents constitute full proof and are presumed authentic, though this can be rebutted.

There are no rules specijcally determining the evidential value of expert opinions9 therefore, 
they are also subSect to the free evaluation of the court. •owever, in practice, they may 
become highly important in commercial or technical cases where the factual circumstances 
are complicated and out of the courtTs limits of knowledge. Experts are appointed by the 
court, limiting parties€ ability to use expert selection tactically. If the parties wish to submit 
private expert opinions, these are treated as private documents and assessed accordingly.

Tactically, the Austrian system offers fewer opportunities for strategic use of evidence, 
as the Sudge exercises substantial control over how evidence is presented and evaluated. 
Compared to oral evidence, documentary evidence often provides stronger and more reliable 
proof, while oral testimony may be more vulnerable to subSective interpretation and credibility 
concerns.

Law stated - 30 July 2025

Evidence
,ow does the court deal with large volumes of commercial or technical 
evidenceW

Austrian courts handle complex or technical evidence mainly by appointing court experts 
under section :5J ZPO. When a case involves matters beyond the Sudge's expertise ] such 
as jnancial analysis or engineering ] the court relies on expert reports to understand and 
evaluate the facts.

Courts also use preparatory hearings (section 25[ ZPO) to organise the case and focus on 
key issues early on. In Vienna, commercial cases are often heard by the Commercial Court 
(•andelsgericht Wien), which is experienced in handling large-scale business disputes.

‘igital tools like the Elektronischer Rechtsverkehr (ERV) help manage and share large 
volumes of documents e3ciently.

Law stated - 30 July 2025

Evidence
Can a witness in your jurisdiction be compelled to give evidence in or 
to a foreign courtW And can a court in your jurisdiction compel a foreign 
witness to give evidenceW

Under Austrian law, the direct compulsion of witnesses to testify before foreign courts or by 
foreign authorities is generally not permitted due to the principles of state sovereignty and 
established frameworks of international Sudicial cooperation. Instead, foreign courts must 
submit a formal request for mutual legal assistance to the competent Austrian court.

The foreign evidence-taking is regulated by multilateral and bilateral treaties and EU 
Regulations. Austria is not a party to the •ague Evidence Convention JzK0.
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When the witness resides in Austria, the foreign court cannot directly summon or compel 
them to testify. Instead, the request is transmitted through o3cial channels, and the Austrian 
court conducts the evidence-taking under Austrian procedural law. Coercive measures (eg, 
jnes or detention) can only be applied if the Austrian court has Surisdiction over the witness 
] typically because they reside in Austria, hold Austrian nationality or have su3cient ties to 
Austria. If no such connection exists, the witness may only testify voluntarily, and Austrian 
authorities cannot enforce compliance.

’ection 2zJa of the Austrian ZPO governs the taking of evidence abroad by Austrian 
courts. If the formal requirements are met, an Austrian court may itself take evidence 
abroad or participate in evidence-taking by a foreign authority. •owever, such actions are 
permissible only under strict conditions1 they must be exceptionally necessary, permissible 
under international law, involve reasonable travel and logistical costs, and require the consent 
of the foreign state. The initiative for such proceedings must come from a party to the 
case9 the court cannot act ex o3cio, except in cases governed by the investigative principle 
(typically in proceedings where public interest is at stake, such as certain family law or 
administrative matters).

Conversely, Austrian courts cannot compel a foreign witness to give evidence from abroad. 
Instead, they must issue a request for mutual legal assistance to the foreign authority, 
which may then conduct the evidence-gathering in accordance with its own domestic laws. 
Austrian courts have no Surisdiction to directly summon or sanction a witness outside 
Austrian territory.

In the EU context, Regulation (EU) No. J206§200J (EU Evidence Regulation) facilitates 
cross-border  evidence-taking  within  member  states  and  allows  for  more  e3cient 
cooperation. It enables an Austrian court to directly request evidence from a foreign court 
within the EU (except for ‘enmark), and under certain conditions, permits Austrian courts 
to take evidence directly in another member state. Nevertheless, such procedures are still 
subSect to approval by the foreign state and the limitations imposed by its national law.

Law stated - 30 July 2025

Evidence
,ow is witness and documentary evidence tested up to and during trialW 
Is cross-e?amination permittedW

Witness evidence is tested primarily during the trial through oral testimony, led by the 
Sudge. The court asks the questions, and attorneys may only ask supplementary questions9 
however, formal cross-examination as known in common law systems is not permitted. 
There is no discovery process or exchange of written witness statements before trial. 
Witnesses are obliged to testify under oath, and the court assesses their credibility based 
on its free Sudicial conviction.

O3cial  documents  are  presumed authentic  and  carries  full  probative  value  unless 
challenged. Private documents, including private expert opinions submitted by parties, 
are also considered but are subSect to the court's free evaluation without presumption of 
authenticity.
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Overall,  evidence testing in Austria relies heavily  on the Sudge's active role,  with no 
adversarial-style cross-examination, re4ecting the inquisitorial nature of the proceedings.

Law stated - 30 July 2025

Evidence
‘hat options are there to gather evidence from third partiesW

Regarding the preservation of documents as part of the court process parties have the 
right to obSect to producing evidence if it involves family affairs, the party duty of preserving 
honour the party itself or third parties from criminal prosecution, legal privilege or business 
secrets.

•owever, if a party has referenced the evidence during proceedings or if there are substantive 
legal  requirements for  its  disclosure they must  produce it.  Additionally,  documents 
considered of Soint use between the parties, such as a written contract cannot be withheld.

Law stated - 30 July 2025

Time frame
,ow long do the proceedings typically lastx and in what circumstances 
can they be e?peditedW

The length of proceedings at jrst instance can differ widely. On average, cases take about 
one year to conclude, although complex disputes may last much longer. Appeals are typically 
decided within around six months.

Law stated - 30 July 2025

Gaining an advantage
‘hat other steps can a party take during proceedings to achieve tactical 
advantage in a caseW

If the defendant fails to respond to a claim on time, the claimant can request the issuance of 
a default Sudgment, and the decision shall be held based on the available evidence. A default 
Sudgment may also be requested by either party if the opposing party misses a scheduled 
hearing without a valid cause (section :z6 ZPO). This allows the court to rule in favour of the 
attending party without examining the full merits of the case.

A party may raise procedural obSections, such as lack of Surisdiction, lis pendens (pending 
parallel proceedings) and res Sudicata (already decided matters). These obSections can lead 
to early dismissal of the case without trial if upheld.

Although Austrian law does not use the Anglo-American concept of striking-out parts of 
a case as a formal tool, a party may request that inadmissible claims or evidence be 
disregarded (eg, for being irrelevant or insu3ciently substantiated) or that certain pleadings 
be ignored if they violate procedural rules (eg, not jled on time).
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Law stated - 30 July 2025

Impact of third-party funding
If third parties are able to fund the costs of the litigation and pay adverse 
costsx what impact can this have on the caseW

Third-party funding enables parties to initiate litigation proceedings who otherwise do not 
have the funds to afford litigation.

Austria does not have specijc statutory provisions regulating third-party funding. Third-party 
funding is accepted in practice and was a3rmed by the Austrian ’upreme Court in 20J: (6 
Ob 22–§J2b). It is available to both plaintiffs and defendants and may be used in all types 
of litigation, including arbitration, across various civil and commercial disputes. •owever, 
limitations apply when a lawyer acts as a third-party funder, as Austrian law prohibits lawyers 
from working solely on a contingency fee basis (quota litis ban). Agreements that constitute 
projteering ] exploiting a person in need ] are void under article J of the Act against 
Projteering. Throughout the litigation funding process, lawyers must always maintain their 
independence, as set out in Austrian LawyersT Act.

Law stated - 30 July 2025

Impact of technology
‘hat impact is technology having on comple? commercial litigation in 
your jurisdictionW

Austrian courts may use videoconferencing in the evidence taking process, as set out in 
section 2KK of the ZPO. This method is considered equivalent to in-person hearing and allows 
for the examination of both parties and witnesses. •owever, this provision does not grant 
parties the right to demand examination via videoconference, as the decision lies within the 
court€s discretion, taking into account considerations of procedural e3ciency.

Austria also has an electronic legal  communication system (ERV) that allows legal 
professionals and courts to submit and receive documents electronically without a paper 
trail.  The system is well  integrated into Austrian civil  procedure and widely used by 
practitioners and courts.

There is currently no legal regulation regarding technology-assisted document review in 
courts.

Law stated - 30 July 2025

Parallel proceedings
,ow are parallel proceedings dealt withW ‘hat steps can a party take to 
gain a tactical advantage in these circumstancesx and may a party bring 
private prosecutionsW
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Civil proceedings may be suspended according to section Jz0 of the ZPO, if the outcome 
of the case is dependent on the other parallel proceedings, such as criminal or regulatory 
actions.

Certain offences explicitly dejned by the law are subSect to private prosecution under 
Austrian law. These private prosecution offences are only prosecuted upon the request of 
the victim (eg, defamation, insult, damage to credit or reputation, false accusation, violation 
of secrecy of correspondence, breach of telecommunication secrecy). Tactically, a party 
may initiate or emphasise a related criminal complaint to strengthen their civil position, 
particularly in fraud, embeDDlement or corruption-related disputes.

Austrian civil courts are not automatically bound by jndings from regulatory authorities (eg, 
competition or jnancial regulators), but such decisions may have evidentiary value. A party 
may leverage the jndings of a regulatory body in civil proceedings as factual support.

In certain cases, parties may gain a tactical advantage by initiating or relying on parallel 
criminal or regulatory proceedings, especially where jndings in those proceedings may 
in4uence the civil court's evaluation of the facts or legal conclusions. •owever, courts 
maintain discretion in determining whether a suspension is appropriate, taking into account 
procedural economy and fairness.

Law stated - 30 July 2025

TRIAL

Trial conduct
,ow is the trial conducted for common types of commercial litigationW 
,ow long does the trial typically lastW

Commercial litigation in Austria is handled by professional Sudges and follows an oral, public 
procedure. After a written phase where the claimant jles the written statement of claim and 
the defendant responds, the court holds a preliminary hearing to clarify issues and set a 
schedule. Evidence is presented at the main hearing, including witnesses and expert reports. 
’imple cases may conclude within six to J2 months9 complex ones can take over J[ months.

Law stated - 30 July 2025

Use of juries
Are jury trials the normx and can they be deniedW

No, there are no Sury trials in civil matters in Austria. Hury trials exist only in very limited 
criminal cases, but civil proceedings are adSudicated exclusively by Sudges.

Law stated - 30 July 2025

Con9dentiality
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,ow is conMdentiality treatedW Can all evidence be publicly accessedW 
,ow can sensitive commercial information be protectedW Is public access 
granted to the courtsW

In Austria, the principle that civil and criminal proceedings must be conducted publicly is 
established in article z0 of the Constitution. •owever, certain exceptions to this principle 
may be introduced by law.

According to the general rule set out in section JKJ of the Civil Procedure Code (ZPO), 
hearings, including the pronouncement of the Sudicial decision shall be held publicly. Only 
unarmed persons may be admitted and minors may be denied access if their presence is 
likely to endanger their personal development.

The court may exclude the public from the proceedings if public morality or public order is 
endangered, or if there is a strong possibility that the public will disturb the hearing or obstruct 
the fact jnding. The public may also be excluded upon the request of either party, if the case 
involves matters of family life or trade secrets (section JK2 ZPO).

Law stated - 30 July 2025

Media and public interest
,ow is media interest dealt withW Is the media ever ordered not to report 
on certain informationW Are trials publicW ,ow do the public and media 
access trialsW

Media interest is generally protected by the fundamental right to freedom of the press and 
expression, as guaranteed by the Austrian Constitution (article J: of the Basic Law on the 
General Rights of Nationals) and the European Convention of •uman Rights (article J0 of 
the EC•R). •owever, the court has the authority to restrict this right in some circumstances. 
Austrian courts can and do prohibit the media from reporting certain information, particularly 
when such reporting would violate privacy rights, endanger trial fairness or con4ict with 
overriding legal protections. These restrictions are based on national law and the balancing 
of freedom of expression with other fundamental rights. Furthermore, audio and image 
recording is prohibited in the public trials.

Law stated - 30 July 2025

Proving claims
,ow are monetary claims valued and provedW

In Austria, monetary claims are calculated based on the nature of the legal obligation, 
primarily under the Austrian Civil Code and the ZPO. The party that jled the claim must 
provide su3cient evidence of the amount requested. Furthermore, in cases when evidence 
for the disputed amount or the claim can only be produced with great effort and expense, 
section 2K: ZPO grants the Sudge discretion in proceedings by allowing the Sudge to decide 
on the amount of a claim that has already been established as to the entitlement.

Law stated - 30 July 2025
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POST-TRIAL

Costs
,ow does the court deal with costsW ‘hat is the typical structure and 
length of judgments in comple? commercial casesx and are they publicly 
accessibleW

The court decides on litigation costs, attorneys' fees and claims for interest. The interest 
rate is typically determined by the law governing the main claim. •owever, if the applicable 
interest rate contradicts Austrian public policy, it will not be enforced. Austrian courts do not 
convert awarded damages into euros during the recognition of foreign Sudgments9 instead, 
currency conversion occurs at the enforcement stage.

According to Austrian law, the party that loses the case generally bears the legal costs, in line 
with section –J(J) of the Civil Procedure Code. Reimbursement of court and legal fees is only 
possible if the dispute becomes contested.

In Austria, Sudgments in complex commercial cases are formally structured, including the 
decision, facts, reasoning and cost ruling. Their length depends on the case's complexity, 
often ranging from 20 to over J00 pages. While lower court Sudgments are not publicly 
accessible, selected higher court decisions (especially from the ’upreme Court) are 
anonymised and published on o3cial platforms such as RI’.

Law stated - 30 July 2025

Appeals
‘hen can judgments be appealedW ,ow many stages of appeal are there 
and how long do appeals tend to lastW

There are two stages of appeal in Austria1

7 appeal against the Sudgment of the court of jrst instance (Berufung) on both factual 
and legal grounds9 and

7 appeal to the ’upreme Court (Revision)- allowed only on points of law and if the issue 
is of general legal interest.

The appeal period is usually four weeks from the service of the Sudgment. First-level appeals 
are generally resolved within six to J2 months, while appeals to the ’upreme Court may take 
longer, often around a year or more depending on complexity.

Law stated - 30 July 2025

Enforceability
,ow enforceable internationally are judgments from the courts in your 
jurisdictionW

Generally, Austrian Sudgments are enforceable worldwide. For EU countries except for 
‘enmark, there is a simplijed enforcement procedure pursuant to the Brussels regime, 
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which does not require any separate recognition procedure. A Sudgment rendered in one 
member state is enforceable in another member state.

Law stated - 30 July 2025

Enforceability
,ow do the courts in your jurisdiction support the process of enforcing 
foreign judgmentsW

The courts apply the rules of the relevant international instrument, such as the Brussels 
regime, the Lugano Convention, the •ague Convention or applicable bilateral agreements. If 
the foreign Sudgment is not subSect to a special regime, the courts rule on the enforceability 
in accordance with the Austrian Enforcement Act (AEA), which requires the following 
conditions (–06-–0K AEA)1

7 The Sudgment should be enforceable in the state it is issued.

7 The reciprocity is guaranteed by international treaties or domestic regulations.

7 The foreign authority that issued the Sudgment had Surisdiction under standards 
comparable to Austrian law.

7 The notice of the proceedings was properly served.

7 The Sudgment is not subSect to a legal process that prevents enforceability under the 
law applicable.

Law stated - 30 July 2025

OTHER CONSIDERATIONS

Interesting features
Are there any particularly interesting features or tactical advantages of 
litigating in this country not addressed in any of the previous questionsW

Not applicable.

Law stated - 30 July 2025

Jurisdictional disadvantages
Are there any particular disadvantages of litigating in your jurisdictionx 
whether procedural or pragmaticW

There is no such disadvantages.

Law stated - 30 July 2025

Special considerations
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Are there special considerations to be taken into account when defending 
a claim in your jurisdictionx that have not been addressed in the previous 
questionsW

Not applicable.

Law stated - 30 July 2025

UPDATE AND TRENDS

Key developments of the past year
‘hat were the key casesx decisionsx judgments and policy and legislative 
developments of the past yearW

Legislative developments

One of the key legislative developments of the past year is the EU ‘irective 2020§J[2[ 
(‘irective on Representative Actions), which came into force in Austria on the J[ Huly 202–, 
after an almost two-year delay. The directive was transposed into Austrian law through the 
/Amendment to the ‘irective on the Implementation of Representative Actions' (VRUN) and 
established a framework for collective redress. The highlights of this new directive will be 
outlined below.

A central component to this reform was the introduction of the Act on Uualijed Entities for 
Collective Redress (UEG). Under this Act, /qualijed entities' are recognised as any Austrian 
organisations that in the past were entitled to seek collective redress in the form of inSunctive 
relief. The Act also outlines the requirements that must be fuljlled for other entities to 
be considered a /qualijed entity' by the federal cartel prosecutor. The requirements to be 
deemed a qualijed entity for cross-border representative actions are as follows (section J(J) 
UEG)1

7 has already been active for J2 months to protect consumer interests prior to jling the 
application and has legitimate interest in protecting consumer interests9

7 is non-projt9

7 has not been declared bankrupt or has active insolvency proceedings against its 
assets9

7 is independent and not under the in4uence of persons, excluding consumers, in 
particular traders who have an economic interest in bringing a representative action, 
including in the case of third-party jnancing, and has procedures in place to that end 
to prevent such in4uence and con4icts of interest between the applicant, its jnanciers 
and consumer interests9 and

7 make publicly available, in an appropriate manner, in particular on its website, in clear 
and intelligible language, information demonstrating compliance with the criteria set 
out in points J to –, as well as information on the sources of its funding in general, its 
organisational, management and membership structure, its purpose of the articles of 
association and its activities.
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On top of the aforementioned requirements, two more must be fuljlled to be considered as 
a qualijed institution for domestic representative actions (section 2(J) UEG)1

7 it must appear certain that it will continue to fuljl its statutory tasks effectively and 
appropriately in the future on the basis of its past activities and its material, personnel 
and jnancial resources9 and

7 it does not obtain more than 20 per cent of its jnancial resources from donations, 
unpaid jnancial contributions or gifts.

Notably, the Vienna Commercial Court holds exclusive Surisdiction over these collective 
proceedings.

A key decision Austria made during the implementation of VRUN is to adopt an /opt-in' model 
for collective redress action. This means that for a collective redress action consumers 
must /opt-in' (typically within three months after being announced in the legal gaDette) to 
participate in the class action. Unlike opt-out models (where all affected consumers are 
automatically included unless they withdraw), this system respects individual choice even 
though this may result in smaller group siDes. For a collective redress action to proceed, the 
qualijed entity must show that at least 50 consumers are affected by the alleged violation. 
A fee may be charged by the qualijed entity, but the fee is capped at ;250 or 20 per cent of 
the claimed amount (whichever option is lower).

’ection 6(J) UEG also permits third-party litigation funding, but it is subSect to the following 
requirements1

7 third-party funder must not be a competitor of the defendant company nor must it be 
economically or legally dependent on the latter9 and

7 decisions made by the qualijed entity in the proceedings may not be unduly 
in4uenced by the third-party funder to the detriment of consumers

The above restrictions are in place to avoid con4icts of interest.

Overall, the key changes discussed above represent a signijcant shift in how collective 
redress is handled and improves collective dispute resolution in Austria. The VRUN and 
UEG together create a more structured and accessible framework for consumers to pursue 
Sustice, especially in cases where individual legal action would be impractical. Furthermore, 
the reforms align Austria's legal system with the EU Representative Actions ‘irective, 
strengthening consumer protection.

‘ispute resolution reform

Following the national elections in ’eptember 202–, Austria experienced an extended 
coalition negotiation period of almost jve months. On : March 2025, the ’tocker government 
was sworn in as the government of Austria. ‘uring the interim, legislative activity was limited 
and no new reforms related to dispute resolution were developed. Furthermore, since the 
new governments formation, there has been no additional legislative initiatives for dispute 
resolution.

Law stated - 30 July 2025
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